FILED

Superior Court of California
County of Alameda

01/27/2026

Chad Flike JExefi tue r/Ckk oThe Conrl
By Deputy

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA Dept. No. 1

Date: 1/27/2026 Hon. MICHAEL MARKMAN, Judge

THOMAS WONG and JENNIFER Case No. 25CV139673
KAVOUNIARIS,
ORDER DENYING PETITIONERS” WRIT OF
Petitioners and Plaintiffs, MANDATE, GRANTING IN PART AND

DENYING IN PART RESPONDENTS’ ANTI-

V. SLAPP MOTION, AND SUSTAINING
RESPONDENTS’ DEMURRER WITHOUT
JEANNE SOLNORDAL; STEPHANIE SZTO; LEAVE TO AMEND

JACKIE COTA; UTKARSH JAIN; DREW MERCY;
JASON CLARK; ALAMEDA COUNTY
REPUBLICAN CENTRAL COMMITTEE;
ALAMEDA COUNTY REPUBLICAN PARTY;
CALIFORNIA REPUBLICAN PARTY; and DOES 1
to 100,

Respondents and
Defendants.

I Order

The court DENIES Petitioners’ Petition for Writ of Mandate pursuant to section 1085 of
the California Code of Civil Procedure.

The court GRANTS IN PART AND DENIES IN PART Respondents’/Defendants’ anti-SLAPP
motion as discussed below. The court SUSTAINS Respondents/Defendants’ demurrer without
leave to amend as to the writ petition and the causes of action in the complaint. The court
directs Respondents to prepare a proposed judgment consistent with this Order and to file it
within ten days of this Order, after meeting and conferring with Petitioners.

. Background
Petitioners/Plaintiffs Thomas Wong and Jennifer Kavouniaris filed a verified petition for

writ of mandate and complaint against Respondents/Defendants the Alameda County
Republican Central Committee (ACRCC), the California Republican Party (CAGOP), Jeanne



Solnordal, Stephanie Szto, Jackie Cota, Utkarsh Jain, Drew Mercy, and Jason Clark. The ACRCC is
a county political party affiliated with the CAGOP and the national Republican Party. The
individual respondents serve in various leadership roles at the ACRCC and CAGOP.

It is undisputed that county voters elected Petitioners to serve as central committee
members of the ACRCC from Assembly Districts 20 and 24, respectively, on March 5, 2024. The
Alameda County Registrar of Voters certified the results in April of 2024. (Pet., 19 81, 82.)
Petitioners expected to be sworn in as members of the ACRCC the following year, on January
15, 2025. (/d., 91 86.) But, that did not happen.

On August 21, 2024, the ACRCC adopted new bylaws. The bylaws it adopted included an
“automatic removal” provision. Among other things, the new bylaws provide:

Any member will be automatically removed if: ...

(b) The member initiates litigation or voluntarily assists in litigation against the
County Party, the County Committee, or any officer or agent of the County
Party, unless that Member has previously addressed their grievances to the
Executive Committee and participated in good faith in mediation with a
mutually acceptable mediator. If the Member continues with litigation and is
“Unsuccessful”, the Member shall be ineligible to vote on any business
before the County Committee for a period of 5 years after the
commencement of the litigation, if they are re-elected to office after their
removal.

“Unsuccessful” as used here means failing to obtain a favorable judgment
overall, or withdrawing the action, or having the action dismissed.

“Litigation” as defined here includes any legal action, including lawsuits, FPPC
complaints, Restraining Orders (temporary or permanent), SEC Complaints, and
all federal, state, or local regulatory actions.

(Pet. Exh. 9, § 2(b).) By contrast, the 2023 Bylaws had allowed for removal of a member or filed
or assisted with such litigation, but the removal required a two-thirds vote of the County
Committee after ten days’ written notice and was not automatic. (/d., Ex. 8.)

On December 30, 2024, four months after the central committee adopted the new
bylaws, Jeanne Solnordal, the chair of the ACRCC, and Stephanie Szto, ACRCC Secretary, sent a
letter to each Petitioner. (/d., Exs. 2, 3.) The December 30 letters stated that the recipient
would be “provisionally seated” as a member of the Committee per the bylaws. The letter
went on to say that each would then be subject to automatic removal because they had
violated the bylaws by voluntarily testifying in lawsuits brought by other people against central
committee officers. (/d., 9 123, Exs. 2, 3; see also Solnordal Decl., 99 15, 16 [citing declarations



filed in Wendy Huang v. Keith Koo, Alameda County Superior Court, Case No. 24CV050848
between April and September 2024].)

The parties agree that Petitioners were not seated at the January 15, 2025
organizational meeting. (See Mot. to Strike, p. 2.) The record does not indicate whether
Petitioners appeared at the meeting to take the oath and be seated (whether or not then
subject to “automatic” dismissal).

Petitioners seek a writ compelling the ACRCC and its officers (Jeanne Solnordal,
Stephanie Szto, Jackie Cota, and Utkarsh Jain) to seat Petitioners as certified winners.
Petitioners also assert claims for negligence and breach of statutory duty against the CAGOP,
Jason Clark, and Drew Mercy, and for breach of implied contract, constitutional violations, and
civil rights violations against all defendants.

Respondents make a special motion to strike the petition/complaint as a strategic
lawsuit against public participation (SLAPP). Respondents also demur to the petition/complaint
on the grounds that Petitioners fail to state any cause of action.

ll. Petitioners’ Late Opposition Papers

The court set a briefing schedule on the various motions. Petitioners filed late
oppositions to both the demurrer and motion to strike. Petitioners did not explain the delay.
Late filings unfairly compress the time for other parties to respond and can interfere with
judicial efficiency. Self-represented litigants are generally “held to the same restrictive
procedural rules as an attorney.” (Dilbert v. Newsom (2024) 101 Cal.App.5th 317, 323; see also
McClain v. Kissler (2019) 39 Cal.App.5th 399, 416 [a doctrine “generally requiring or permitting
exceptional treatment of parties who represent themselves would lead to a quagmire in the
trial courts” and “would be unfair to the other parties”].)

In this instance, Respondents were able to file reply papers before the hearing. In the
interest of resolving matters on the merits, the court exercises its discretion to consider
Petitioners’ late-filed papers. (Cf. Cal. Rules of Court, rule 3.1300 [“If the court, in its discretion,
refuses to consider a late filed paper, the minutes or order must so indicate.”].)

V. Respondents’ Special Motion to Strike (Anti-SLAPP Motion)

The court first considers Respondents’ special motion to strike, also known as an anti-
SLAPP motion (“Strategic Litigation Against Public Participation”). “A cause of action against a
person arising from any act of that person in furtherance of the person’s right of petition or
free speech under the United States Constitution or the California Constitution in connection
with a public issue shall be subject to a special motion to strike, unless the court determines
that the plaintiff has established that there is a probability that the plaintiff will prevail on the
claim.” (Code Civ. Proc., § 425.16, subd. (b)(1).)



For the reasons explained below, Respondents’ motion to strike is granted, except to
the extent that Petitioners’ claims are premised on a statutory, ministerial duty to seat
Petitioners or Petitioners’ negligence theory.

A. Petitioners’ Proposed Anti-SLAPP Exemptions

As a threshold matter, Petitioners invoke two exemptions to the anti-SLAPP statute,
neither of which applies here. The public interest exemption under section 425.17, subdivision
(b) applies only when an action is brought “solely” in the public interest. (See also Sandlin v.
MeclLaughlin (2020) 50 Cal.App.5th 805, 822 [litigant seeking any personal relief may not rely on
exemption].) Here, each Petitioner has a personal stake in their committee seat, and
Petitioners have requested compensatory damages. (See Pet., § 75.)

The second exemption cited by Petitioners is the Flatley exemption for illegal conduct,
which applies only if the activity is “‘illegal as a matter of law,” meaning either the defendant
concedes the point or the evidence ‘conclusively establishes’ as much.” (Dziubla v. Piazza
(2020) 59 Cal.App.5th 140, 151 [quoting Flatley v. Mauro (2006) 39 Cal.4th 299, 320].) Further,
“in the context of the case law, illegal means criminal and not merely a violation of some
statute.” (Dziubla, p. 151 [emphasis added].) None of the Respondents have been charged
with a crime, the petition/complaint does not allege a crime, and the record does not

conclusively establish that a crime has been committed.
B. Analytical Framework

“Litigation of an anti-SLAPP motion involves a two-step process. First, the moving
defendant bears the burden of establishing that the challenged allegations or claims arise from
protected activity in which the defendant has engaged. Second, for each claim that does arise
from protected activity, the plaintiff must show the claim has at least minimal merit. If the
plaintiff cannot make this showing, the court will strike the claim.” (Bonni v. St. Joseph Health
Sys. (2021) 11 Cal.5th 995, 1009.)

1. Protected Activity

At the first step, the court considers “the elements of the challenged claim and what
actions by the defendant supply those elements and consequently form the basis for liability.”
(Bonni, supra, 11 Cal.5th at p. 1009.) “The defendant’s burden is to identify what acts each
challenged claim rests on and to show how those acts are protected under a statutorily defined
category of protected activity.” (/bid.) “If a cause of action contains multiple claims and a
moving party fails to identify how the speech or conduct underlying some of those claims is
protected activity, it will not carry its first-step burden as to those claims.” (/d., p. 1011.)

Respondents contend that “[i]nternal political party governance, membership decisions,
bylaw adoption/enforcement, and communications regarding party elections and the eligibility
of members,” Mot., p. 4, are protected under section 425.16, subdivision (e)(4) as “conduct” in



furtherance of the exercise of “the constitutional right of free speech in connection with a
public issue or an issue of public interest.”

a. Worit Petition

Petitioners allege that Respondents violated a statutory, ministerial duty to seat election
winners. (Pet., 9191311, 312, 337.) The court is not persuaded that the challenged conduct is
communicative and taken in furtherance of the exercise of free speech. (Cf., e.g., San Ramon
Valley Fire Prot. Dist. v. Contra Costa Cnty. Employees’ Ret. Assn. (2004) 125 Cal.App.4th 343,
354 [“Acts of governance mandated by law, without more, are not exercises of free speech or
petition.”]; Young v. Tri-City Healthcare Dist. (2012) 210 Cal.App.4th 35, 58 [a petitioner “should
be able to attempt to show” that healthcare district “had an enforceable duty grounded in its
bylaws” and “may assert a right to proper performance of such a duty,” to allow for review of
suspension decision].) “[U]nprotected activity is disregarded at this stage” of the anti-SLAPP
analysis, and the court does not reach the second step of the anti-SLAPP analysis on the writ
petition. (Baral v. Schnitt (2016) 1 Cal.5th 376, 396.)

b. Negligence Claim

In the second cause of action, Petitioners allege that the CAGOP and certain officers
were negligent and breached duties under the Elections Code and bylaws in failing to ensure
that Petitioners were seated. (Pet., 19 345-65.) The “traditional negligence elements of duty,
breach of duty, causation, and damages apply.” (Sandoval v. Pali Inst., Inc. (2025) 113
Cal.App.5th 616, 631.) Petitioners seek compensatory and punitive damages for Respondents’
alleged failure to act. (Pet., 91 374.) Respondents fail to identify how this claim arises out of a
communicative act, much less a communicative act undertaken in furtherance of free speech,
and the court need not reach the legal sufficiency or likelihood of success for this cause of
action as part of the anti-SLAPP motion.

c. Fair procedure, implied contract, constitutional, and statutory
claims

The remaining causes of action are mixed, resting “on allegations of multiple acts, some
of which constitute protected activity and some of which do not.” (Bonni v. St. Joseph Health
Sys. (2021) 11 Cal.5th 995, 1010.) Asthe court understands it, all of Petitioners claims are
based on the same underlying conduct. (See, e.g., Pet., 19 453, 459.) Petitioners claim they
were injured by Respondents’: (1) refusal to seat Petitioners, (2) pre-term application of the
new automatic removal bylaw, (3) act of conducting of the January 15, 2025 organizational
meeting, and (4) public shaming of Petitioners through a “Wall of Shame” display at party
headquarters, emails, and social media. (See, e.g., id., 11 59, 384-90; 435, 452.)

To the extent these claims are based on the same statutory, ministerial duty as the writ
petition, the underlying conduct is not protected and not subject to the anti-SLAPP analysis. The
remaining challenged conduct, however, is protected activity. Drafting of a meeting agenda,
voting on bylaws, putting up posters, and sending messages are communicative acts. There is



no dispute that ACRCC proceedings are public issues. (See, e.g., Pet., 1 99 [citing “public
importance” of the issues]; see also Sonoma Media Invs., LLC v. Superior Ct. (2019) 34
Cal.App.5th 24, 35 [elections, in general, “are topics of widespread interest”].) The court,
therefore, reaches second step of the anti-SLAPP analysis on the fair procedure, implied
contract, constitutional, and statutory claims causes of action.

2. Probability of Success

At the second step of the anti-SLAPP analysis, Petitioners fail to demonstrate that the
asserted causes of action are “both legally sufficient and supported by a sufficient prima facie
showing of facts to sustain a favorable judgment if the evidence submitted by the plaintiff is
credited.” (Finton Constr., Inc. v. Bidna & Keys, APLC (2015) 238 Cal.App.4th 200, 211.)

a. Fair Procedure Violation

For the “fair procedure” doctrine to apply, a plaintiff must show that exclusion from
membership in a private organization would deprive them of substantial “educational, financial,
and professional advantages.” (Boermeester v. Carry (2023) 15 Cal.5th 72, 88.) Petitioners did
not plead substantial deprivation of educational, financial, and professional advantages, nor did
they try to make any showing in opposition to the motion.

b. Implied Contract

Petitioners allege that Respondents “created an implied-in-fact contract through the
2023 Bylaws and election process.” (Pet., 9 397.) The “existence and terms” of an implied
contract are “manifested by conduct.” (Civ. Code, § 1621.) Petitioners do not allege—or
otherwise establish—a course of conduct reflecting “a mutual agreement and intent to promise
where the agreement and promise have not been expressed in words.” (Rose v. County of San
Benito (2022) 77 Cal.App.5th 688, 711.) Indeed, Petitioners do not allege any course of conduct
apart from the adoption of the 2023 bylaws, which were amended in 2024. (See Pet., 19 395-
404, 237.)

c. Constitutional Rights

Petitioners allege that the ACRCC is a “statutorily created, quasi-governmental body,”
and therefore capable of taking “state action” in violation of Petitioners’ rights to liberty,
property, free speech, due process, and equal protection under the California Constitution. The
Court of Appeal has rejected this theory of “state action.” (See Wilson v. San Luis Obispo Cnty.
Democratic Cent. Com. (2009) 175 Cal.App.4th 489, 500-01.)

d. PEACE Act

The PEACE Act prohibits intimidation, threats, and coercion in connection with voting
and administering elections. (Elec. Code, § 18581, subd. (a).) By its terms, it does not apply to
Petitioners’ allegations.



e. Bane Act

The Bane Act (Civil Code section 52.1) allows individuals to sue to seek damages as a
result of the violation of their state or federal constitutional rights because of threats,
intimidation, or coercion. “Speech alone” is not sufficient to support a Bane Action cause of
action, “except upon a showing that the speech itself threatens violence against a specific
person or group of persons; and the person or group of persons against whom the threat is
directed reasonably fears that, because of the speech, violence will be committed against them
or their property and that the person threatening violence had the apparent ability to carry out
the threat.” (Civ. Code § 52.1, subd. (k); see also, e.g., Animal Prot. & Rescue League, Inc. v.
Cnty. of Riverside (2025) 111 Cal.App.5th 914, 921 [deputy’s “alleged statement that he would
arrest [plaintiff] if she did not leave” did not constitute a threat of violence].) Here, Petitioners’
claims are not based on any act of violence or threat of violence.

f.  Elections Code, section 18340

Elections Code, section 18340 states that every person “who, by threats, intimidations,
or unlawful violence, willfully hinders or prevents electors from assembling in public meetings
for the consideration of public questions is guilty of a misdemeanor.” It does not create a
private right of action. (See, e.g., Mayron v. Google LLC (2020) 54 Cal.App.5th 566, 571-72
[indication of “intent to allow a private right of action” must be “clear, understandable,
unmistakable”].)

V. Demurrer

A demurrer may challenge a defect that “appears on the face” of the pleading or that is
apparent “from any matter of which the court is required to or may take judicial notice.” (Code
Civ. Proc., § 430.30, subd. (a).) The court accepts “all material facts properly pleaded,” as
admitted, “but not contentions, deductions or conclusions of fact or law.” (Blank v. Kirwan
(1985) 39 Cal.3d 311, 318.) A court must read the complaint “as a whole and its parts in their
context” to give it a “reasonable interpretation.” (/bid.)

For the reasons explained below, the demurrer is sustained without leave to amend as
to all claims. Petitioners did not request leave to amend or suggest ways they might possible
overcome the problems with the pleading, and the court sees no way around the defects in the
pleading.

A. Writ Petition

A political party has the constitutional right to manage its internal affairs, including the
composition of its central committee. (See Wilson, supra, 175 Cal.App.4th at pp. 504-05.) The
state “cannot justify regulating a party’s internal affairs without showing that such regulation is
necessary to ensure an election that is orderly and fair.” (Eu v. San Francisco Cnty. Democratic
Cent. Comm. (1989) 489 U.S. 214, 232-33 [the state has “no interest” in protection the party’s
integrity against the party itself].)



Petitioners argue that Elections Code provisions provide exclusive grounds for removal
of a central committee member, but Wilson and Eu preclude such a finding: “to the extent that
Elections Code provisions prescribe the composition of Democratic Party county central
committees, they cannot be upheld because they ‘burden the First Amendment rights of
political parties and their members without serving a compelling state interest.”” (Wilson,
supra, 175 Cal.App.4th at pp. 504 [quoting Eu, supra, 489 U.S. at p. 233].)

In this case, however, Petitioners do not challenge the ACRCC’s enactment of the 2024
bylaws or even their removal from the committee under the bylaws—only Respondents’
application of the bylaw before Petitioners were seated. (See Pet., 19 61-64.) Seating duly
elected members is inherent in the concept of orderly and fair elections. Regardless of
Respondents’ ability to remove members, the court is not persuaded that Respondents did not
have a duty, as matter of law, to seat Petitioners.

After the hearing, Respondents filed a notice of correction of comments made during
oral argument, which states that Petitioners could have been “provisionally seated” and then
removed. Respondents maintain that there is no legal distinction between a refusal to seat and
a removal after seating. (See Notice, filed Oct. 31, 2025.)

The court disagrees with Respondents. Requiring that a duly elected candidate be
seated impairs no one’s rights under the First Amendment under Wilson, Eu, or any other
authority of which the court is aware. The authorities cited by Respondents all concern a
state’s efforts to regulate or direct how a central committee conducts its affairs — not whether a
central committee can entirely ignore the results of an election.

Here, however, Petitioners do not appear to allege a refusal to seat them. Exhibits 2
and 3 to the Petition itself are letters sent by the Chair and Secretary of the ACRCC, Jeanne
Solnordal and Stephanie Szto, to Petitioners concerning the operation of the new bylaws. The
letters explicitly state that each of the Petitioners would be “provisionally seated as a member’
of the ACRCC at the central committee’s “biennial organization” meeting on January 15, 2025.
The record does not indicate whether either Petitioner appeared at the biennial organization
meeting to take the oath of office.

’

To the extent the ACRCC or any of its officers had a mandatory duty to seat Petitioners
as members following their election in March of 2024, they fulfilled that duty by permitting
Petitioners to be seated as members. The fact that the ACRCC intended to remove Petitioners,
“automatically” or otherwise, after taking the oath and being seated is a matter of the internal
affairs of the central committee. Under Wilson and Eu, the court cannot interfere with those
affairs. The court therefore sustains without leave to amend the demurrer as to the writ
petition under section 1085 of the Code of Civil Procedure.



B. Negligence

Petitioners allege that Respondents CAGOP, Clark, and Mercy breached “express
statutory and bylaw duties” under Elections Code, sections 20001 and 7413, and the CAGOP
Bylaws, §§ 2.03.05, 2.06.06(A). (Pet., 11 345.) Petitioners’ claims against the individuals are
“based on specific bylaw and statutory violations,” while the negligence claim against CAGOP
based on a theory of “institutional accountability.” (/d., 1 369.)

First, Petitioners label the cause of action “supervisory negligence,” and Respondents
demur on the grounds that Petitioners cannot establish an employment relationship. This
demurrer is overruled, as Petitioners underlying allegations do not involve supervision of any
employee, and the title of the cause of action does not control. (See, e.g., Summerfield v. City
of Inglewood (2023) 96 Cal.App.5th 983, 992 [“We examine the complaint’s factual allegations
to determine whether they state a cause of action on any available legal theory regardless of
the label attached to a cause of action.”].)

Respondents’ demurrer on the grounds that Petitioners fail to allege the harm required
for a negligence cause of action, however, is sustained without leave to amend. Petitioners
allege harm in their exclusion from the committee and the “the disenfranchisement of over
26,000 voters.” (Pet., 111 363, 374.) Petitioners do not identify any basis for damages, i.e.,
personal injury or property damage. “Itis fundamental that a negligent act is not actionable
unless it results in injury to another.” (Fields v. Napa Mill. Co. (1958) 164 Cal.App.2d 442, 447.)

The court also notes that Petitioners’ negligence theory is problematic for other
reasons. Among them is the fact that the cited statutes do not expressly state any duties and
Petitioners lack authority for an “institutional accountabhility” theory of liability.

C. Remaining Causes of Action

Respondents’ demurrers to the remaining causes of action are sustained for the reasons
set forth in “probability of success” discussion above, in connection with the court’s anti-SLAPP
analysis.

VI. Injunctive Relief

“A preliminary injunction may be granted at any time before judgment upon a verified
complaint, or upon affidavits if the complaint in the one case, or the affidavits in the other,
show satisfactorily that sufficient grounds exist therefor.” (Code Civ. Proc § 527, subd. (a).) “In
deciding whether to issue a preliminary injunction, a court must weigh two ‘interrelated’
factors: (1) the likelihood that the moving party will ultimately prevail on the merits and (2) the
relative interim harm to the parties from issuance or nonissuance of the injunction.” (Butt v.
State of California (1992) 4 Cal.4th 668, 677.) Plaintiff, as the moving party, has the burden “to
show all elements necessary to support issuance of a preliminary injunction.” (0'Connell v.
Superior Ct. (2006) 141 Cal.App 4th 1452, 1481.)



The court was initially concerned that Respondents refused to seat Petitioners at the
central committee’s January 15, 2024 biennial organization meeting. An abject refusal to seat
Petitioners would have violated a mandatory duty under section 1085 of the Code of Civil
Procedure, and the court was prepared to issue a writ of mandate. But, the parties’ post-
hearing submissions, along with Exhibits 2 and 3 to the Petition itself, establish that the central
committee did in fact give Petitioners an opportunity to be seated. The fact that the central
committee appeared prepared to automatically remove them once they were seated is a
matter beyond the court’s review. Neither a preliminary nor a permanent injunction would be
appropriate under the circumstances of this case.

IT1S SO ORDERED.

January 27, 2026

Michael M. Markman
Presiding Judge
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Alameda County
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