
+++ Dennis C. Revell - Chair

Suzanne Jones- First Vice Chair

Mark Wright - Second Vice Chair

Jeff Short - Treasurer

Laurie Wallace - Secretary

Murriel Oles - Parliamentarian

April t2,2ot9

Supervisor Jim Holmes
Chair
Placer County Board of Supervisors
County Administrative Center
r75 Fulweiler Avenue
Auburn, CA gS6og

SUBJECT: Resolution declaring that Placer County
will comply with federal law regarding
sharing of information with federal law
enforcement agencies of undocumented criminal
aliens in their custody

POSITION: Support

Dear Chair Holmes and Members of the Placer County Board of Supervisors,

Under the State Criminal Alien Assistance Program ("SCAAP"), the Office of Justice
Programs ("OJP") of the U.S. Department of Justice ("DOJ") makes payments to eligible
"States" and "units of local government" that incur certain types of costs due to
"incarceration" of "undocumented criminal aliens" during a particular tz-month period.
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The "FY 2ot6 program" made nearly $r6.q million in SCAPP awards to fifty California
counties, with the State of California receiving $So.6 million. California's combined total
represents roughly SZ % of the $r89 million that was made available to all states and
local governments across the country.

In zo16, the DOJ advised states and local jurisdictions that it requires each applicant
government-in order to be eligible to receive a payment-the applicant government had
to certifii that:

a

o

o

It did not prohibit or in any way restrict-(r) any government entity or official
from sending or receiving information regarding citizenship or immigration
status as described in 8 U.S.C Section BB@); or (z) a government entity or
agency from sending, requesting or receiving, maintaining, or exchanging
information regarding immigration status as described in 8 U.S.C. 1323ft).
If and when asked by a federal agent acting under color of federal law (e.g., a
DHS agent), in fact gave federal agents access to those correctional facilities in
order to meet with individuals who at the time were (or were believed by such
agents to be) aliens, and inquired as to those individuals' right to be or remain in
the United States.

It honored formal written requests from DHS for advance notice of the scheduled
release date and time for particular aliens incarcerated by or on behalf of the
applicant government, and provided the requested notice as early as practicable.

It should be noted that the above requirement existed in the statute, but DOJ had not
previously enforced this section of the U.S. Code. However, after some prodding by
members of Congress, DOJ announced that it would begin to require jurisdictions to
certifii compliance. Section ry73 does not impose on jurisdictions an affirmative
obligation to collect information from individuals regarding their immigration status.
Rather, the action

or in
(including through written or unwritten policies or practices).
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Earlier this year, President Trump drafted Executive Order 13768, known as "Enhancing
Public Safety in the Interior of the United States". That order states that sanctuary
jurisdictions unwilling to comply with the law will not be eligible to receive federal
grants. This Executive Order replicated existing statutory requirements as it relates to
"incarcerated" "undocumented criminal aliens".

The Democrat controlled State Legislature in California amended and expedited
legislation to declare the State of California as a "sanctuary state". The Democrats
rushed to push an amended Senate Bill 54, in response to President Trump's executive
order and to protect the state's large, "undocumented criminal alien" population.

The shear hypocrisy of their frenetic legislative effort is their willingness to have our
state corrections department provide the federal government that same information
months after they have released these individuals that they have admittedly determined,
while these individuals were incarcerated, are "undocumented criminal aliens". How is
this term defined in the U. S. Code and DOJ guidelines?

"Undocumented." For purposes of the FY 2017 program, an individual is "undocumented" if,
as of the date the individual was "incarcerated" by the applicant governmenf, the individual was
a foreign citizen or foreign national with no legitimate claim under federal law to be a U.S. citizen
or U.S. national, and the individual- (1) entered the United States without authorization under
federal law to do so, (2) entered the United States under a federal legal authorization that had
expired or otherwise was no longer in effect, or (3) was the subject of deportation or exclusion
proceedings.
. Generally, a person born in the United States (including in a U.S. territory) is a U.S. citizen or
U.S. national.

"Criminal alien." For purposes of the FY 2017 program, an alien (that is, an individual who is
not a citizen or national of the United States) is a "criminal alien" if , as of the date the individual
was "incarcerated" by the applicant governmenf, he/she had been convicted of at least one
felony or two misdemeanors.. Adjudication of a juvenile as a delinquent does not constitute conviction of a felony or a
misdemeanor for purposes of the FY 2017 program."

So why are the Democrat state legislators so willing to do that which they supposedly
find so offensive and share this information with the federal government long after an
individual they have certified is an "undocumented criminal alien" has been released
back out into your California neighborhood? As they say... "Follow the money!!!"
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It's so the state government can get paid some nearly $So.6 million in one
year alone. In the first nine years of the SCAAP program (FY rggZ through
FY zoo5, inclusive), the State of California received over gr.Z billion from
the federal government to cover less than z8% of the state's cost of
incarcerating "undocumented criminal aliens" in this state.

So, in FY zo16, how many inmates did that $16.9 million to fifty counties and $So.6
million to the State of California cover? For the fiftv counties they certified that in zo16
fho.r hol o total ((rr-r]^^rr,-anlorl 

^-i-i- ^l ^ on" nnnrrlq+i^n ^f 
.to A-trt inmates who

incarcerated in their counties jails. For the State of California, they certified that in 2ot6
it had a total "undocumented criminal alien" population of 18,589 inmates incarcerated
in its prisons. It is reasonable to assume that given other early release legislation passed
by the Democrat-controlled State Legislature, the vast majority of those 23,610
""undocumented criminal alien" inmates in the county jails were released back onto the
streets in zo16 rather than being deported. Placer County only had 89 "undocumented
criminal alien" inmates in zo16 for which the county was paid $82,364.

It is our understanding that on Tuesday, April 10, 2018 Placer County Supervisor Kirk
Uhler requested that the Placer County Board of Supervisors respond to the numerous
requests the Board has received from communiff groups, concerned citizens and
Congressman Tom McClintock to take a stand against the hypocrisy of SB S+ and its
related legislation by adopting the attached resolution at its next scheduled meeting. We
have been advised that regrettably the balance of the Board of Supervisors refused to
honor Supervisor Uhler's request.

Please be advised that at the Regular Monthly Meeting of the Placer County Republican
Central Committee (PCRCC) on April 11, 2018 this issue was agendized and noticed for
possible action by the 4r members of our publicly-elected body with 7 publicly-elected
representatives from each of the five Placer County Supervisorial Districts. It was the
unanimous vote of the PCRCC to authorize that this letter be sent to you forthwith
requesting that you immediately schedule this matter for a public hearing at the Board's
next scheduled meeting in Auburn on May B, 2018. Absent the Board honoring this
request we will begin an immediate grassroots effort within each supervisorial district to
advise your respective constituents of the above information and your apparent refusal
to even schedule a hearing let alone support your constituents' requests that you take a
common sense stand in support of public safety, the Constitution, the Placer County
Sheriffs Department and enforcement of federal immigration laws.
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While we celebrate our diversity of opinions and experiences, our guiding principle is
that government should be competent, sensible and honest. A failure to at a minimum
schedule a public hearing on this matter fails to meet that threshold test. We sincerely
hope you will see the "errors of your way" as you have an obligation to protect and
defend the "heirs of your ways"!

Very Truly

Chair, PCRCC

cc.
Placer County District Attorney Scott Owens
Placer County Sheriff Devon Bell
Placer County, County Counsel Gerald O. Carden
Placer County, County Executive Todd Leopold
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RESOLUTION NO

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER
DECLARING THAT PLACER COUNTY COMPLIES WITH FEDERAL IMMIGRATION LAWS,

AND DOES NOT CONSTITUTE A "SANCTUARY'' JURISDICTION

WHEREAS, the County of Placer respects both the rights of members of immigrant
communities, and the authority of the United States government to regulate immigration;
and

WHEREAS, the term "sanctuary" jurisdiction has historically and correctly been
applied to those local governments who deliberately refuse to comply with federal
immigration laws as the result of local policy decisions by that jurisdiction's elected officials,
with the intention of hindering enforcement of those laws; and

WHEREAS, federal law, 8 U.S.C. SS 1373 and 1644, provides that no government
entity may prohibit or restrict its officials from sending to, or receiving from, United
States immigration authorities information regarding the citizenship or immigration status of
any individual; and

WHEREAS, in addition to the foregoing mandatory legal obligations, United States
immigration authorities often request additional voluntary assistance from local
governments and law enforcement agencies, including requests to hold individuals in
custody known as "immigration detainers"; and

WHEREAS, such voluntary assistance is largely unreimbursed by the United States
government, and as with all requests for interagency aid, local governments and law
enforcement agencies with limited resources are often forced to make difficult decisions
regarding whether assistance can be provided on a case-by-case basis, including
considerations of funding, personnel availability, jail capacity, and other legal obligations;

NOW THEREFORE, BE lT RESOLVED that the County of Placer, acting by and
through the Placer County Board of Supervisors, hereby DECLARES that the County of
Placer complies with 8 U.S.C. SS 1373 and 1644, and does not prohibit or restrict its
officials, employees, or any other person from sending to, or receiving from, United
States immigration authorities information regarding the citizenship or immigration status
of any individual.

BE lT FURTHER RESOLVED that the County of Placer, acting by and through the Placer
Count y Board of Supervisors, hereby DECLARES that it does not refuse to comply with
federal immigration laws as the result of any local policy decisions by County elected
officials, does not have any intention of hindering enforcement of those laws, and does not
meet any reasonable definition of a "sanctuary" jurisdiction.

BE lT FURTHER RESOLVED that the County of Placer will at all times endeavor to
provide appropriate interagency assistance to United States immigration authorities within
the limits of its resources, including funding, personnel availability, jail capacity, and other
legal obligations.

BE lT FURTHER RESOLVED that the United States Congress, federalAdministration,
and other appropriate agencies of the federal government are hereby urged to include
representatives of rural local governments in California and nationwide in the process of
developing any legal definition of a "sanctuary" jurisdiction.



BE lT FURTHER RESOLVED that the United States Congress, federal
Administration, and other appropriate agencies of the federal government are hereby
urged not to reduce, restrict, or eliminate any federal funding to local governments, on
the sole basis that such local governments are sometimes unable to provide voluntary
assistance to United States immigration authorities due to resource limitations as
described above.

BE lT FURTHER RESOLVED that the United States Congress, federalAdministration,
and other appropriatg agencies of the federal government are hereby urged to provide local
governments with full cost reimbursement for any assistance requested by and rendered to
United States immigration authorities.

BE lT FURTHER RESOLVED that the California Legislature, Governor, and appropriate
California state agencies are hereby urged to adopt legislation, regulations, and policies
applicable to local governments that adhere to federal law and aie consistent with the
authority of the United States government to regulate immigration.

TheforegoingresolutionwasofferedonamotionbySupervisor-,
seconded by Supervtsor and carried by the following vote of the Board

AYES:

NOES:

ABSENT OR NOT VOTING

CHAIR, Board of Superuisors

2


